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Queen Alexandra College
Single Equality Scheme 

1.
INTRODUCTION
1.1
The Board of Governors, College Management and recognised trade unions at Queen Alexandra College are fully committed to delivering equality of opportunity for all its learners/staff and to eliminate all forms of unfair, unjust and unlawful discrimination as well as all forms of harassment and bullying.   The College has developed policies and procedures that apply to all staff, learners, visitors and associates and promotes equality and diversity throughout the College.  

1.2 This Single Equality Scheme and its supporting Action Plan provides a framework and guidance on how the College will meet its equality duties, general and specific, legal and moral, and how the College will handle complaints of discrimination, harassment and bullying.  Proven complaints will be dealt with under the College’s Disciplinary Policy.  

1.3 As with all policies, procedures and plans, the Single Equality Scheme will be monitored for adverse impact and outcomes.  Where necessary, action will be identified and delivered to address any concerns identified.  The Scheme sets out the College’s commitment to the current and future legislation.  

2
VALUES AND AIMS
2.1 All members of staff, learners and service providers of Queen Alexandra College are entitled to equal rights and opportunities and have the same responsibilities to respect and treat people with dignity regardless of their differences.
2.2 The College will respect and seek to utilise, to their full potential, the diverse skills, talents and experiences of all its workforce and learners.  To this end the College will actively engage with staff and learners in the development of this Single Equality Scheme and all other policies and procedures for the College.

2.3 The College’s mission statement is:

“QAC creates challenging learning opportunities for people with visual impairment and / or other disabilities to realise their potential to work and to live independently.”  

2.4 The overall purpose of this Scheme is to identify and establish key equality and diversity principles, structures and monitoring arrangement for the College.  It aims to ensure that the College meets its legal duties in relation to: 
Race

Gender

Disability
Religion and Belief

Age

Sexual Orientation

2.5 The specific overall aims of this Scheme are to:
· eliminate unlawful discrimination.
· promote equality of opportunity between men and women
· promote good relations between people of different racial groups
· promote equality of opportunity between disabled people and other people
2.6 This Single Equality Scheme brings all previous equality policies, schemes, work plans into a single document.  The College will continue to promote a positive culture which celebrates the diversity of its staff, learners and community within which it is based.

3
STRATEGIC PLANNING
3.1 As an organisation, QAC draws direction and inspiration from the diversity of its learners and staff.  The College Recruitment Policy and procedure actively encourages applications from people with disabilities and is committed to continuous improvement in accommodating the needs of all of its stakeholders with disabilities.   As a result, the College is proud to state that it has recruited, on merit, a proportionately high number of employees with disabilities, reflecting the mission of the organisation. 

3.2 Over recent years, the community of learners has changed and, in addition to learners with vision impairment, has included learners with many more differing disabilities.  Including learners with Asperger’s syndrome, more profound learning difficulties and increasingly complex needs.   Encouraging applications from learners with such differing disabilities has necessitated an increased skill set base within the workforce which, in itself, has become a catalyst for change.

3.3
The College monitors both its workforce and its student population in the following categories:

· Race

· Gender

· Disability

· Religion and Belief

· Age

At the moment, the College does not monitor on the basis of sexual orientation but all monitoring arrangements are kept under review.

3.4
The College will collect and analyse the following activities against each of these categories:

For learners 
· Admissions (Applications, Initial Assessments and Enrolments)
· Retention rates

· Achievement rates

· Success rates

· Outcomes

· Satisfaction surveys

For employees

· Grade and category of work

· Job applications
· Job Appointments
· Types of contract (permanent, temporary, full time, factional)

· Training and staff development applications, attendance and outcomes
· Promotion applications,
· Promotion appointments

· Disciplinary, grievance and capability proceedings

· Satisfaction surveys

4
LEGISLATION
4.1
The main anti discrimination legislation covering this policy includes:

· Equal Pay Act 1970 

· Sex Discrimination Act 1975 &1986 

· Sex Discrimination Act (Gender Reassignment Regulations) 1999 

· Race Relations Act 1976 
· Disability Discrimination Act 1995 & Special Educational Needs and Disabilities Act 2001
· Race Relations (Amendment) Act 2000

· Race Regulations 2003 

· Employment Equality (Sexual Orientation) Regulations 2003

· Employment Equality (Religion or Belief) Regulations 2003

· Disability Discrimination Act 2005

· Employment Equality (Age) Regulations 2006 
· The Equality Act 2006
4.2 Three significant pieces of legislation are central to the Single Equality Scheme and impose positive and specific duties on all public bodies including institutions of education to promote equality of disability, race and gender in all functions and services. 
The Disability Discrimination Act (DDA) 2005

Requires public authorities and those providing a service on their behalf to have due regard to:

· Promoting equality of opportunity between people with disabilities and other people

· Eliminating harassment of disabled people

· Promoting positive attitudes towards disabled people

· Encouraging participation by disabled people in public life

· Taking steps to take account of disabled people more favourably than others

The Race Relations (Amendment) Act 2000

Requires public authorities and those providing a service on their behalf to have due regard to:

· Eliminating unlawful racial discrimination

· Promoting equality of opportunity

· Promoting good relations between people of different races

The Equality Act 2006

Requires public authorities and those providing a service on their behalf to have due regard to:

· Eliminating discrimination and harassment that is unlawful under the Sex Discrimination Act 1975 (updated 1986)

· Eliminating discrimination that is unlawful under the Equal Pay Act 1970

· Promoting equality of opportunity between men and women

4.3 Unlawful discrimination is defined in the Sex Discrimination Act and the Race Relations Act as direct, indirect and victimisation.  The Disability Discrimination Act refers to discrimination and victimisation.

Direct Discrimination

Direct Discrimination consists of treating a person less favourably than others on the grounds of colour, race, ethnic or national origin, gender, marital status, disability, sexual orientation and religion or belief.

Indirect Discrimination

Indirect discrimination is a condition or requirement that applies to all, but in practice;

· has a detrimental effect upon a group of individuals 

· means that a smaller proportion of women or people of a particular colour or nationality can comply than the proportion of other persons;

· cannot be fully justified.

The Race Regulations 2003 provides a new definition for indirect discrimination on grounds of race or ethnic or national origin:

· a provision, criterion or practice which is applied to everyone; and

· puts or would put people of a certain race or ethnic origin at a particular  disadvantage; and 

· the employer cannot show that the provision, criterion or practice is a proportionate means of achieving a legitimate aim.

The Employment Regulations 2003 on Sexual Orientation and Religion or Belief identifies indirect discrimination in the same way as the Race Regulations above. 

Victimisation

Victimisation consists of taking actions against a person or treating him/her less favourably for asserting his/her rights under the Equal Pay Act, the Sex Discrimination Act, the Race Relations Act, Employment Equality Regulations (Sexual Orientation) (Religion or Belief) 2003, Race Regulations 2003 or the Disability Discrimination Act or Codes of Practice, or because he/she has taken action in support of the rights of people in the groups specified in the Codes of Practice or legislation.

Harassment

Harassment takes many forms.  It is the unwelcome physical, verbal or non-verbal conduct that creates an intimidating, hostile or humiliating environment for the recipient.  The way in which the College deals with suspected harassment is dealt with in the Complaints Procedure.
The Race Regulations and Employment Regulations 2003 on sexual orientation and religion or belief provide a new definition of harassment.  It is the unwanted conduct that has the purpose or effect of:
· violating a person’s dignity

· creating an intimidating, hostile, degrading, humiliating or offensive environment for the person.

Vicarious Liability

All employers are initially held responsible for the discriminatory acts of their employees.  If an employee takes an action that has a discriminatory effect, the employer would be deemed responsible, except where they have taken clear steps to ensure that such discriminatory acts do not happen.

The Race Relations Act, the Sex Discrimination Act, Employment Equality Regulations 2003, Race Regulations, the Disability Discrimination Act and Employment Equality (Age) Regulations 2006 places responsibility on to individuals and not just the employer.  If an employee, in the course of employment, commits unlawful discrimination, both the individual and the employer are held responsible regardless of whether or not the employer knew or approved of the action.   However, if it can be proved that all reasonable, practicable action was taken by the employer to prevent the employee from discriminating then this may be a defence.  See further details under the various legislations at Appendix 1.

5.
EQUALITY & DIVERSITY POLICY STATEMENT
5.1 The College is wholeheartedly committed to the principle of equality of opportunity and achieving diversity in its workforce and learner base and reflects the community in which it is based.  The Board of Governors, Management, staff and learners who make up Queen Alexandra College are determined to prevent unfair, unjust and unlawful discrimination, harassment or bullying.  QAC promotes equality of opportunity of its employees, potential employees and learners or those who provide a service to the College, regardless of individuality such as race, colour, ethnic or national origin, gender, marital status, disability, religion, belief, sexual orientation, age, HIV/AIDS, responsibilities for dependants, social or educational background, political belief or any other similar basis.  The College is opposed to discriminatory attitudes and is committed to translating this into all aspects of its everyday life within the College and its external dealings.  All employees, potential employees, learners, potential learners, visitors and associates of Queen Alexandra College will be afforded respect and dignity at all times and rewarded on merit.

5.2 The College recognises that specific and positive programmes of action are necessary to ensure that the aims of its policy on equality and diversity are achieved.  This Single Equality Scheme provides guidelines, which must be followed by everyone responsible for the College’s work.  Annual reports for the organisation as a whole will review and evaluate practice, set objectives and priorities.  It is recognised, however, that progress requires the participation and commitment to the policy by all our employees and learners, as will the monitoring and development of these procedures and structures.  

6 RESPONSIBILITY 
6.1 Corporate Responsibility

The Governors of Queen Alexandra College recognise and accept their responsibility to provide a working and learning environment that is free from unfair, unjust and unlawful discrimination.  They will also ensure that an environment exists in which all potential employees, employees, potential students, students and anyone else who comes into contact with the College feels valued, safe and secure and are treated with respect at all times.  In such an environment employees and learners will feel confident in working to their full potential and enjoy the satisfaction of achievement in a diverse environment.

6.2 Management Responsibility
All managers within the College have particular responsibility to ensure the organisation acts lawfully and that the spirit of the policy is maintained and promoted in all aspects of the business.  As managers, they each have responsibility for ensuring that their employees are aware of the College’s policy on equality of opportunities and diversity strategy.  They are responsible for monitoring their work area and stopping unacceptable behaviour immediately.

6.3 Individual Responsibility

Each individual who works for the College or attends as a learner is responsible for his/her own actions and is to respect the spirit of equality and diversity.  They are equally liable for their actions under anti-discrimination legislation and are expected to treat others with respect and dignity at all times.  Any individual whose behaviour causes distress, fear or makes others feel uncomfortable will be subject to an investigation and possible disciplinary action.

It is expected that each individual will commit to and promote the policy of equality and diversity and report any incident(s) of discrimination, harassment or bullying they encounter or observe.

7 THE EQUALITY AND DIVERSITY STEERING GROUP
7.1 The Equality and Diversity Steering Group exists to ensure that Queen Alexandra College delivers its equality agenda in line with legislation and Codes of Practices to remove inequalities, prevent discrimination, harassment and bullying and improve student services.

· The Group will promote Equality and Diversity at QAC by paying particular attention to race, disability, gender, age, sexual orientation, religion and belief and any other groups of people that it may agree from time to time.  
7.2 The Personnel Manager will chair the group and be responsible for the provision of reports to the Board of Governors.  Membership will consist of a multidisciplinary group to ensure full representation of the staff and learners.  It is expected that a cross section of students will attend meetings.

8 IMPACT ASSESSMENTS

8.1 Impact Assessments at Queen Alexandra College will consider the potential for a policy or function to have an unequal impact or a detriment on any given group.  There is a focus on assessing the impact on certain groups of people known as equality target groups.  The equality areas or strands, as they are sometimes known, are gender, race, disability, age, religion and belief and sexual orientation.  These strands are inclusive of all people.

8.2 The College is developing its approach to impact assessment within the following key stages:

· Identification of the aims of an existing or new policy or function and how it is implemented

· Consideration of any available relevant data and research, survey, feedback

· Assessment of impact across the different equality strands

· Consideration of measures that might mitigate any adverse impact as well as alternative policies that might better achieve the promotion of equality of opportunity

· Reaching a decision in the light of the data, alternatives and consultation

· Monitoring for adverse impact in the future and publication of the results of such monitoring

· Formal consultation 

· Publication of results of Impact Assessments

8.3 An Equality Impact Assessment Template has been prepared to assist each department within the College carry out a thorough and robust Impact Assessment.  It draws upon the Equality and Human Rights Commission’s guidance and best practice identified from researching other organisation’s experience of Equality Impact Assessment. 

8.4 The framework will support staff to work through the impact assessment in a systematic way and lists a series of questions to enable proper consideration at each stage of the process.  It is an expectation that senior managers, at policy development stage, should ensure that all new policies and procedures be impact assessed before introduction.  The assessment will be documented.  All staff involved in developing and writing College policies will attend Impact Assessment Training.

8.5 The College will undertake Equality Impact Assessments to assess the impact of policies and procedures on staff and students of all equality groups.  Where monitoring shows that people are not accessing services, or where policies or procedures are not working effectively, the College will take action to attempt to improve such situations.

9 MONITORING STAFF AND LEARNER DATA
9.1 QAC will collect and evaluate comprehensive data, at both Department and College level, to assist in evaluating its performance.  This will include the following broken down in gender, race, colour, ethnic or national origin, disability, religion or belief, sexual orientation and age:

For learners
· Admissions (Applications, Initial Assessments and Enrolments)

· Retention rates

· Achievement rates

· Success rates

· Outcomes

· Satisfaction surveys 

For employees

· Grade and category of work

· Job Applications

· Job appointments

· Types of contract (permanent, temporary, full time, factional)

· Training and staff development applications, attendance and outcomes

· Promotion applications

· Promotion appointments

· Disciplinary, grievance and capability proceedings

· Satisfaction surveys 

9.2 All of the above will inform the annual evaluation of the College’s Single Equality Scheme for statutory purposes and QAC’s Strategic Plan.  All data will be captured in line with the Data Protection Act requirements.  Monitoring reports will inform future Action Plans and target setting and staff development.  Staff development will be provided for those responsible for, and involved in, collating monitoring data.
9.3 The outcome of the annual monitoring exercise will be provided in reports to funding partners where required.  Exception reports may be required on an ad hoc basis for specific purposes.  Where requested, QAC will make arrangements to ensure that information and material that is provided for the community is accessible in user-friendly formats.
10 DISABILITY EQUALITY SCHEME

10.1 The Disability Equality Scheme forms a part of this Single Equality Scheme as the College is committed to fulfilling the general duty under the Disability Discrimination Act 2005 to promote disability equality and the specific duties imposed on educational establishments. 

10.2 The core requirements which the College is committed to are:
· The preparation and publication of a Disability Equality Scheme

· Implementation of the Disability Equality Scheme (via an action plan in the scheme)
· Annual reporting

10.3 The College’s Disability Equality Scheme meets these statutory requirements and contributes toward the aim of promoting and celebrating equality and diversity across the College and ensures that it is working towards meeting the needs of disabled students and employees. This Scheme sets out overall objectives for improving and addressing disability inequality and for delivering improvements to access and services. Its aims are:
· To meet the requirements of the Disability Discrimination Act and set out plans to improve disability access to employment and services 

· To make sure that appropriate consultation occurs with disabled people during the design and delivery of services, improvements to access and policy development

· To continuously monitor and improve the ways in which services are delivered to disabled people

· To make advances in meeting the principles of the Social Model of Disability 
10.4 In addition to the Disability Discrimination Act, this Scheme supports compliance with the Special Educational Needs and Disability Act 2001, the Building Regulations 2000 (including Amendments 2003) and the Fire Precautions (Workplace) Regulations 1997 (as amended 1999). This Scheme also anticipates future disability legislation and recognises that, as a public organisation, the College’s duties in this area are likely to expand.
10.5 Employee and Learner Forums
10.5.1 The remit of the Employee and Learner Forums which report to the main Equality & Diversity Steering Group is to assist the planning, development and co-ordination for equality issues. 
10.5.2 The Forums will assist in evaluating the College’s Equality Schemes.

10.5.3 The College’s list of services and facilities is constantly adapting to meet the needs of our Learners.  Members of the Employee and Learner Forums are happy to receive suggestions for services or facilities that are not currently offered.

10.6 Engaging with disabled people 
10.6.1 To ensure that staff and Learners are involved in the Disability Equality Scheme the College has implemented a comprehensive engagement programme for staff and sessions for learners.  A Disability Equality Questionnaire is issued annually and assists in developing the scheme and action plan. 
10.6.2 The College has involved disabled staff and learners in the development of the Disability Equality Scheme and has formed learner and staff action groups to develop the actions in the Disability Equality Scheme which will be reported to the Equality and Diversity Steering Group.  This engagement will be an ongoing development where updates and information will be available on the College website, Intranet and learner publicity.
10.6.3 Disability equality means different things to different people. Disability occurs because barriers hinder disabled people from taking a full part in the community. This is the social model of disability and is defined as:
‘The recognition that, primarily, it is the loss or limitation of opportunities, due to environmental and social barriers, that prevents people who have impairments from participating in society on an equal level with others.’
10.6.4 This Disability Equality Scheme clarifies QAC’s approach to eliminating disability discrimination and making advances in meeting the principles of the social model of disability. It is important that all staff across the College implement the same approach and form a common understanding of the social model. This Scheme outlines the work that will be needed to develop this common understanding and our approach to staff and student care and service provision.
10.7 QAC’s commitment to disability equality
10.7.1 The College’s approach to the promotion of equality for people with disabilities is to mainstream equality activities across all services in order to ensure that people with any kind of disability are able to access and use services and are not discriminated against, directly or indirectly, victimised, bullied or harassed as a result of their disability.
10.7.2 The College’s commitment to disability equality will be demonstrated in the following eight core areas: 

· Mainstreaming the Disability Equality Scheme through all its functions 

· Identifying relevant functions and policies

· Assessing and consulting on the likely impact of proposed policies

· Monitoring the College’s policies and procedures for adverse impact

· Communicating the results of assessment, consultation and monitoring 

· Making sure that staff, learners and visitors have access to buildings, information and services

· Employment duties - monitoring employment and supporting employees

· Training staff through awareness raising and specific courses
11 GENDER EQUALITY SCHEME

11.1 QAC’s Gender Equality Scheme forms part of this Single Equality Scheme.   The College is committed to fulfilling the general duty of the Equality Act 2006 to promote gender equality and the specific duties imposed on further and higher education institutions.  The core requirements to which the College is committed are:
· eliminating unlawful discrimination

· eliminating harassment

· promoting equality of opportunity between men and women

11.2 The College also has specific duties: 
· To meet the requirements of the Equality Act 2006 to produce a Gender Equality Scheme and set out plans to meet gender equality goals and action plan in consultation with staff, learners and stakeholders 

· To monitor the Gender Equality Scheme and review progress every three years and to continuously monitor and improve the way in which services are delivered;

· To undertake Equality Impact Assessments and to gather and evaluate relevant information

· To explore the need to include objectives to address the gender pay gaps, if and where they exist

· To implement an action plan as set out in this Gender Equality Scheme

11.3 In addition to the Equality Act 2006, this Scheme supports compliance with the Equal Pay Act 1970 and the Sex Discrimination Act 1976, as amended.  This Scheme also anticipates future equality legislation and recognises that, as a public organisation, the College’s duties in this area are likely to expand.  The College will ensure that it keeps up to date with any developments which affect the duties explained in this scheme.
11.4 Framework for Gender Equality 
11.4.1 This Gender Equality Scheme sets out a framework within which the QAC intends to promote equality of opportunity between men, women and trans-gender people and eliminate unlawful discrimination, harassment and bullying.  In developing this scheme it is recognised that individuals can be included in more than one category of diversity which is why the schemes are linked in an overarching Single Equality Scheme and Action Plan which sets out the College’s commitments across all equality strands.
11.5 Employee and Learner Forums
11.5.1 The remit of the Employee and Learner Forums which report to the main Equality & Diversity Steering Group is to assist the planning, development and co-ordination for equality issues. 
11.5.2 The Forums will assist in evaluating the College’s Equality Schemes.

11.5.3 The College’s list of services and facilities is constantly adapting to meet the needs of our Learners.  Members of the Employee and Learner Forums are happy to receive suggestions for services or facilities that are not currently offered.

11.6 Gender Equality Objectives
11.6.1 QAC has identified key priority areas and has developed objectives for the Gender Equality Scheme.  The College’s action plan objectives will be demonstrated in the following nine core areas: 
· Mainstreaming the Gender Equality Scheme through QAC’s functions, areas of work and activities

· Identifying relevant functions and policies

· Assessing and consulting on the likely impact of proposed policies

· Monitoring existing QAC’s policies for adverse impact

· Communicating the results of assessment, consultation and monitoring and wherever possible addressing any under representation of men or women in particular job categories or in study and any other gender imbalance in progress and achievements

· Providing equal pay for work of equal value, like work or work related as equivalent

· Ensuring that staff, learners and visitors are treated with dignity, courtesy and respect and consideration

· Monitoring employment and supporting employees to provide flexible employment policies and practices that support work-life balance irrespective of gender

· Training staff through awareness raising and specific courses and recognition that the scheme requires commitment and active support from the entire College community.
11.7 Communication, consultation and involvement
11.7.1 QAC is committed to consulting with its community and stakeholders on matters relating to gender equality and this is a priority within the Action Plan. 
11.7.2 The Equality and Diversity Steering Group take forward recommendations arising from questionnaires and consultation sessions with staff and learners held as part of the ongoing consultation about the Scheme. 
11.8 Equal Pay 
11.8.1 QAC is committed to delivering equal pay and to undertaking equal pay assessments to ensure that any unjustified pay gap between men and women employees is removed.  The College is committed to ensuring equal pay for work that is:
· the same, or broadly the same, as another employee 
· of equal value, to that of another employee
· rated (by a job evaluation study) the same as that of another employee. 
as required under UK legislation.  
12 RACE EQUALITY SCHEME

12.1 Under the Race Relations (Amendment) Act 2000, public bodies, including educational institutions are required, in carrying out their functions, to have due regard to the need:
· to eliminate unlawful racial discrimination; and

· to promote equality of opportunity and good relations between persons of different racial groups.

12.2 Public Bodies are also subject to specific duties in addition to the general duty.  The specific duties require QAC to publish a Race Equality Scheme and to report on progress annually.  
12.3 QAC’s Race Equality Scheme forms part of the College’s Single Equality Scheme and supports the concept and direction of the College in pursuit of its organisational goals.  Through monitoring and reviewing the College’s policies and procedures, QAC intends to ensure that it is compliant with legislation on race and to ensure that race equality is fully embedded into the strategic framework of the College and its culture and environment.
12.4 As policies are developed and reviewed, their implications for race equality will be considered.  Where appropriate, black and ethnic minority groups will be consulted and impact assessments will be carried out through the consultation and communication process.  It is the intention of QAC to embed a culture of awareness of the benefits of racial diversity by promoting racial harmony and eliminating any racism from everyday processes, policies and procedures.  College committees, in both academic and support areas, will be required to consider the impact of the Race Equality Scheme on any new policies which are under consideration and on the implementation of existing policies. 

12.5 Full details of the implementation of the Race Equality Scheme are contained in the Action Plan and are regularly reviewed and updated.  Effective communication will be assisted by consultation with staff, learners, governors, trade unions, and community organisations to ensure the mainstreaming of race equality within all the College’s functions.

12.6 To ensure that all staff and learners are aware of the Race Equality Scheme and the general and specific duties of QAC, the college has an ongoing comprehensive training and awareness programme.  This ensures that staff and learners are aware of their individual and organisational responsibilities and rights. 
13 AGE EQUALITY 
13.1 Unlike the Disability, Race and Gender duties there is no ‘general’ and ‘specific duty’ for public bodies to eliminate age discrimination.  However, the Single Equality Scheme will also extend to age as an additional activity as outlined in QAC’s Action Plan.  
13.2 QAC, in line with the Employment Equality (Age) Regulations 2006, will ensure that people of all age groups are not discriminated against in work or study.  
13.3 The College will consider best practice in the areas of retirement, redundancy statutory sick pay and, harassment in the workplace or at study.  QAC includes age in its Equality Impact Assessments in line with legislation and best practice.
14 RELIGION AND BELIEF EQUALITY 

14.1 Again, with Religion and Belief there is no ‘general’ or ‘specific duty’ for public bodies to promote religion or belief equality.  However, the QAC Single Equality Scheme recognises and acknowledges the Employment Equality (Religion & Belief) Regulations (2003), and gives to its employees of all religions and beliefs, rights against discrimination in work or at study.  
14.2 This does not include political beliefs, but does include agnostic or atheist belief.  The Single Equality Scheme extends to religion and belief as an additional activity as outlined in our action plan.  The College also includes Religion and Belief in its Equality Impact Assessments in line with legislation and best practice.
15 SEXUAL ORIENTATION EQUALITY 

15.1 Under the Employment Equality (Sexual Orientation) Regulations (2003) there is no legal requirement for QAC to promote sexual orientation equality or to conduct equality impact assessments in relation to this equality area.  However, the College’s Single Equality Scheme is committed to ensuring that no employee or learner experiences unjust or unlawful discrimination, harassment or bullying under the Sexual Orientation Equality Scheme.  
15.2 QAC will include sexual orientation in its Equality Impact Assessments in line with best practice in this area.
16 PARTNERSHIP AND CONTRACTUAL ARRANGEMENTS

16.1 QAC will, at all times, ensure that this Single Equality Scheme is implemented in all its functions, including those that are carried out by external organisations through a contract or a service-level agreement.  In such cases the contract or service level agreement makes it clear that compliance with the scheme is obligatory.
17 COMMUNICATION AND ENGAGEMENT

17.1 To ensure that staff are aware of the Single Equality Scheme and the general and specific duties involved, QAC has implemented briefing sessions throughout the College and delivered will deliver a tailored staff training programme on an ongoing basis. The Single Equality Scheme is  published and included on the College web site and Intranet
17.2 The Single Equality Scheme recognises the need to engage with a diverse range of groups in shaping the services of QAC and employment practices to ensure that every individual studying or working for the College feel that they are valued and treated fairly. 
APPENDIX 1
LEGISLATION

Equal Pay Act 1970

The Equal Pay Act covers all contractual terms and not simply those relating to pay.  The law applies to both men and women but to avoid repetition is described below as if the claimant is a woman comparing herself with a man.  

The EPA, as amended by the Equal Pay (Amendment) Regulations 1983, provides for equal pay between women and men in the same employment by giving a woman the right to equality in the terms of her contract of employment where she is employed on:

· like work to that of a man or

· work rated as equivalent to that of a man or

· work of equal value to that of a man

An employer can defeat a claim under the EPA by proving that the difference between the woman’s contractual terms and those of the man is genuinely due to a material factor other than gender.  

The legislation applies to:

· all employees, (including apprentices and those working from home) whether on full-time, part-time, casual or temporary contracts, regardless of length of service

· other employees (e.g. self employed) whose contracts require personal performance of the work

· employment carried out wholly or mainly in Great Britain

· employment carried out on British registered ships or UK registered aircraft operated by an organisation based in Great Britain unless the employee works wholly outside Great Britain

Employees victimised for taking an equal pay claim or giving information or acting as a witness or a comparator in the course of a claim can make a claim under the Sex Discrimination Act.
Sex Discrimination Act 1975

The SDA prohibits discrimination against men and women in employment (including recruitment), provision of services, goods, facilities and premises and education.  It also requires that married people should not be treated less favourably than single people of the same sex.  It is also unlawful to instruct or bring pressure to bear on others to discriminate.

The SDA identifies unlawful discrimination as:
· direct

· indirect

· victimisation

The Act makes the employer liable for any act done by an employee in the course of the employment with or without the employer’s knowledge or approval, unless the employer can show that such steps were taken as were reasonably practicable to prevent the employee doing the act in question.  Such steps would be the introduction and communication of an Equality and Diversity Policy and appropriate training to raise awareness of what unjust, unfair or unlawful discrimination was, and that it would not be tolerated by the employer.

Whilst the main responsibility for eliminating discrimination and providing equal opportunity is that of the employer, individual employees at all levels have responsibility also.  They must not discriminate or knowingly aid their employer to do so.

Employers are allowed to carry out positive action to overcome the effects of past discrimination.  Positive action allows for training and encouragement where few or no members of one sex have been doing particular work in the preceding 12 months.  It does not allow for the employment or promotion of a person from the underrepresented gender on the basis to redress any imbalance.  All applicants for employment and promotion must be employed on merit. 

The Act allows for an exception where a genuine occupational qualification is required.

Sex Discrimination Act (Gender Reassignment Regulations) 1999

The Gender Reassignment Regulations extends the SDA to allow protection for people who have intend to undergo, is undergoing or has undergone gender reassignment.  It provides protection from discrimination in employment, whilst being a student, tenancy or vocational training. 

‘Gender reassignment’ means a process that is undertaken under medical supervision for the purpose of reassigning a person’s sex by changing physiological or other characteristics of sex, and includes any part of such a process.

Race Relations Act 1976

The RRA makes it unlawful to discriminate against a person on the grounds of race, colour, nationality or ethnic origin in employment (including recruitment), the provision of goods, facilities, services and premises, and education.  It is also unlawful to instruct or put pressure on others to discriminate on racial grounds.

The RRA identifies unlawful discrimination as
· direct

· indirect

· victimisation

Responsibility for providing equal opportunity for all job applicants and employees rests primarily with employers.  To this end it is recommended that QAC should adopt, implement an Equality and Diversity Policy to ensure that there is no unlawful discrimination and that equal opportunity is genuinely available.  This policy should be clearly communicated to all employees.  All employees should be informed that any unjust, unfair or unlawful discrimination on racial grounds will not be tolerated.  In particular managers are responsible for monitoring behaviour and taking immediate action where such behaviour is discovered.

Whilst the primary responsibility for providing equal opportunity rests with the employer, individual employees at all levels and of all racial groups have responsibilities too.  Good race relations depend on them as much as on management. 

The RRA allows employers encourage potential employees and employees and provide training for employees who are members of particular racial groups which have been underrepresented in particular work.  Discrimination at the point of selection for work, however, is not permissible in these circumstances

The Act allows for an exception in employment where a genuine occupational qualification is required.

Race Relations (Amendment) Act 2000

The Race Relations (Amendment) Act:
· outlaws discrimination in public authorities not covered by the original RRA,

· defines “public authority” widely for the purpose of outlawing race discrimination, so that it includes public functions carried out by private sector organisation and has only limited exemptions

· places a general duty on specified public authorities to promote race equality

· empowers the Home Secretary to extend the list of public bodies in the Act that are subject to the general duty to promote race equality to include other bodies exercising public functions

· empowers the Home Secretary to impose specific duties on public bodies which are subject to the general duty to promote race equality to ensure their better performance of the general duty

· gives the Commission for Racial Equality powers to enforce specific duties  imposed on public authorities

· gives the CRE powers to issue Codes of Practice to provide practical guidance to public bodies on how to fulfil their general and specific duties to promote race equality

· allows race discrimination claims to be brought against educational bodies direct to a county court of sheriff court without, as now a two month “cooling off” period of notification to central government

· makes Chief Officers of Police vicariously liable for acts of discrimination carried out by officers under their direction and control and provides for compensation, costs, or expenses awarded as a result of a claim to be paid out of police funds

· removes the power for a minister to issue conclusive certificates in race claims to the effect that an act of race discrimination was done for the purposes of national security and was therefore not unlawful

Disability Discrimination Act 1995

The DDA prohibits discrimination against an individual who has or has had a disability, in employment (including recruitment) where there are 15 or more employees, the provision of goods, facilities, services and premises.  It makes special provision for education.

A disability is defined in the Act as a physical or mental condition that has a substantial and long term adverse affect on the individual’s ability to carry out normal day-to-day activities.    Whilst the condition might initially be slight the Act covers people whose condition is likely to get worse, such as people with cancer, HIV or multiple sclerosis.

‘Physical impairment’ includes, for instance, a weakening of part of the body (eyes, ears, limbs, internal organs etc.) caused through illness, by accident or congenitally.  Examples would be blindness, deafness paralysis of a leg and heart disease.

‘Mental impairment’ includes a clinically well-recognised mental illness and what is commonly known as a learning disability.

‘Substantial’ means the effect of the physical or mental impairment on ability to carry out normal day to day activities is more than minor or trivial.  It does not have to be a severe effect.

‘Long term adverse effect’ has to have lasted or be likely to last for at least 12 months and the effect must be a detrimental one.  A person with a life expectancy of less than 12 months is, of course, covered if the effect is likely to last for the whole of that time.  The person must be affected in at least one of the respects listed in the Act:
· mobility

· manual dexterity

· physical co-ordination

· continence

· ability to lift, carry or otherwise move everyday objects

· speech, hearing or eyesight

· memory or ability to concentrate, learn or understand

· or perception of risk or physical danger

Because some people with particular conditions might not be counted as disabled under the above list there are some types of conditions for which there is special provision under the Act:
· recurring or fluctuating conditions such as arthritis, where the effects can sometimes be less than substantial, which are treated as continuing to have a substantial adverse effect so long as that effect is likely to recur

· conditions which progressively deteriorate, such as multiple sclerosis, which count as having a substantial adverse effect from the first time they have any effect at all on ability to carry out normal day to day activities even if it is not substantial, so long as there is eventually likely to be a substantial adverse effect and

· severe disfigurements, which are treated as having substantial adverse effects on ability to carry out normal day to day activities, even if they have no actual effect at all

‘Normal day to day activity’ is something that is carried out by most people on a fairly regular and frequent basis, such as washing, eating, catching a bus or turning on a television.  It does not mean something so individual as playing a musical instrument to a professional standard or doing everything involved in a particular job.

Employers must make ‘reasonable adjustment’ for disabled employees and job applicants.  The following are examples of steps that an employer may have to take in relation to a disabled person in order to comply with the DDA:
· making adjustment to premises

· allocating some of the disabled person’s duties to another person

· transferring him/her to fill an existing vacancy

· altering working hours

· assigning him/her to a different place of work

· allowing him/her to be absent during working hours for rehabilitation, assessment or treatment

· giving him/her or arranging for him/her to be given, training

· acquiring or modifying equipment

· modifying instructions or reference manuals

· modifying procedures for testing or assessment

· providing a reader or interpreter

· providing supervision

Race Regulations 2003
The Race Regulations was introduced to strengthen protection from indirect racial discrimination and harassment under the RRA.  It is concerned with the principle of equal treatment between people irrespective of their racial or ethnic origin.  It sets minimum standards of protection which must be met.  It covers employment, training, education, access to and supply of goods and service that are available to the public (including housing) and social protection and advantage.  

Employment Equality Regulations 2003

The two sets of regulations (Sexual Orientation) (Religion and Belief) outlaws discrimination in employment and vocational training.  It identifies unlawful discrimination as:
· Direct,  Indirect, Harassment and Victimisation
The Regulations apply throughout the employment relationship - during the recruitment process, in the workplace, on dismissal and, in certain circumstances, after the employment has finished. 

The Sexual Orientation Regulations apply to discrimination on grounds of orientation towards persons of the same sex (lesbians and gays), the opposite sex (heterosexuals) and the same and opposite sex (bisexuals). They cover discrimination on grounds of perceived as well as actual sexual orientation (i.e. assuming - correctly or incorrectly - that someone is lesbian, gay, heterosexual or bisexual). The Regulations also cover association, i.e. being discriminated against on grounds of the sexual orientation of those with whom you associate (for example, friends and/or family).

The Sexual Orientation Regulations do not cover discrimination other than discrimination on grounds of people's (actual or perceived) sexual orientation.

The Religion or Belief Regulations apply to discrimination on grounds of religion, religious belief or similar philosophical belief.  They cover discrimination on grounds of perceived as well as actual religion or belief (i.e. assuming - correctly or incorrectly - that someone has a particular religion or belief). The Regulations also cover association, i.e. being discriminated against on grounds of the religion or belief of those with whom you associate (for example, friends and/or family)

The Religion or Belief Regulations do not protect against discrimination on grounds of belief not akin to a religion or similar philosophical belief, e.g. being a fanatical supporter of a particular football club, or being a supporter of a particular political party because of strongly held political views. 

Disability Discrimination Act 2005 

Key provisions of the DDA 2005 are :

· extension of the Disability Discrimination Act 1995 (DDA 1995) to effectively cover from point of diagnosis people with HIV, multiple sclerosis and cancer. (The Act gives the Government powers to exclude from protection 'minor cancers', but it is not yet clear whether these powers will be exercised);

· to end the requirement that a mental illness must be 'clinically well-recognised' before it can be regarded as an impairment under the DDA 1995;

· to make third party publishers (e.g. newspapers) responsible for publishing discriminatory advertisements;

· a duty on public authorities to promote equal opportunities for disabled people - Disability Equality Duty (DED); and 

· functions of public authorities not already covered by the DDA 1995 to be brought within its scope.

The Employment Equality (Age) Regulations 2006 

The regulations: 

· ban age discrimination in terms of recruitment, promotion and training

·  ban unjustified retirement ages of below 65

· remove the current age limit for unfair dismissal and redundancy rights

They also introduce: 
· a right for employees to request working beyond retirement age and a duty on employers to consider that request

· a new requirement for employers to give at least six months notice to employees about their intended retirement date so that individuals can plan better for retirement, and be confident that "retirement" is not being used as cover for unfair dismissal

The Regulations do not affect the age at which people can claim their state pension.

Scope of Regulations 

The Regulations apply to employment and vocational training. They prohibit unjustified direct and indirect age discrimination, and all harassment and victimisation on grounds of age, of people of any age, young or old.

As well as applying to retirement they 
· remove the upper age limit for unfair dismissal and redundancy rights, giving older workers the same rights to claim unfair dismissal or receive a redundancy payment as younger workers, unless there is a genuine retirement

· allow pay and non-pay benefits which depend on length of service requirements of 5 years or less or which recognise and reward loyalty and experience and motivate staff to continue

· remove the age limits for Statutory Sick Pay, Statutory Maternity Pay, Statutory Adoption Pay and Statutory Paternity Pay, so that the legislation for all four statutory payments applies in exactly the same way to all

· remove the lower and upper age limits in the statutory redundancy scheme, but leave the current age-banded system in place

· provide exemptions for many age-based rules in occupational pension schemes. 

Equality Act 2006

The Equality Act 2006 created a single Commission for Equality and Human Rights (CEHR) from October 2007.  The Commission brings together the work of the Disability Rights Commission, the Commission for Racial Equality and the Equal Opportunities Commission and covers England, Scotland and Wales.  In Scotland and Wales there are statutory committees responsible for the work of the CEHR.  

It extended the protection against discrimination on the grounds of religion or belief to the provision of goods, services, education and public services. 

Part 2 also amends the definitions of 'religion or belief' and direct discrimination in the Employment Equality (Religion or Belief) Regulations 2003.  The definition of 'religion or belief' is extended to include 'lack of religion' and 'lack of belief'.  The requirement that philosophical belief be 'similar' to a religious belief is also removed. 

The Act gave power to the Secretary of State to introduce Regulations to extend the protection against discrimination on the grounds of sexual orientation to the provision of goods, services, education and public services (The Equality Act (Sexual Orientation) Regulations 2007) came into force on 30 April 2007. 

There is also a duty on public authorities to promote gender equality commonly referred to as gender equality duty.

VICARIOUS LIABILITY

All employers are initially held responsible for the discriminatory acts of their employees.  If an employee takes an action that has a discriminatory effect, the employer would be deemed responsible, except where they have taken clear steps to ensure that such discriminatory acts do not happen.

The Race Relations Act, the Sex Discrimination Act, Employment Equality Regulations, Race Regulations, the Disability Discrimination Act and Employment Equality (Age) Regulations 2006 places responsibility on to individuals and not just the employer.  If an employee, in the course of employment, commits unlawful discrimination, both the individual and the employer are held responsible regardless of whether or not the employer knew or approved of the action.   However, if it can be proved that all reasonable, practicable action was taken by the employer to prevent the employee from discriminating then this may be a defence.  See further details under the various legislations above.
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